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EXHIBIT 1

WRA, Inc., Map of San Francisco Bay Area
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EXHIBIT 2

WRA, Inc., Map of Redwood City Salt Plant
(Feb. 17, 2012)
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EXHIBIT 3

WRA, Inc., Overview of Former
and Current Salt Production Areas
(Feb. 7, 2012)
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WRA, Inc., Map of Redwood City Salt Plant Area
Prior to Salt Construction, USCGS Sheet: 664 (1857)
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Early History of Redwood City Salt Plant Site
1861-1951

Prepared by:
Michael Josselyn, PhD PWS
WRA, Inc.
2169 E Francisco Blvd Suite G
San Rafael, CA 94901

February 27, 2012

Purpose

The purpose of this report is to describe the early history of the reclamation of tidal marshes for the
development of salt production facilities at the Redwood City Salt Plant with reference to the Corps
practice in implementing the Rivers and Harbors Act of 1899. This report covers the period between
1861 and 1951. The activities described in this report are based on early maps, documents, and reports
as described in the footnotes and supplemented with figures and maps as referenced. A bibliography is
provided at the end of this report.

Early land ownership

The lands located at the Redwood City Salt Plant site have a long history of private ownership and
conversion to industrial salt production. Initial private landownership dates back to 1861 when William
Holder purchased, under the Swamp and Overflowed Lands Patents, 198 acres of land near the current
junction of Seaport Boulevard and East Bayshore Road and in 1869 with the purchase of 2448 acres of
lands by Miles Sweeney (Figure 1). These land purchases were made for the purpose of reclamation.
Special Assessment Districts, as authorized by State Law, were established around the margin of the Bay
to undertake reclamation activities for agricultural and industrial purposes”.

Initial salt production companies and levee construction on western portion of site

In the south Bay, reclamation for agricultural purposes largely failed due to the high salinity of the soils;
however, it was realized that solar salt production could be economically viable on these lands by using
and expanding on the levees established by the earlier landowners. The initial use of the lands within
the present day salt plant for salt production was undertaken early in the 20" century as landowners
began the process of consolidating parcels and constructing levees and facilities for salt collection and
processing.

! Claire Lopez. 1971. Reclamation and Development the marsh and overflowed lands of the south San Francisco
Bay. 38 pp.
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Figure 1: 1868 San Mateo County Map showing landownership at Redwood City Salt Plant site

In 1901, the Redwood City Salt Company leased 1784 acres and an April 27, 1901 news article in the
Peninsula Pennant documents the construction of levees for a salt works consisting of evaporators,
crystallizers, and other production ponds®. In 1902, a second salt company, the West Shore Salt
Company began their salt works construction, including the construction

? postel, M. 1980. More than a grain: the history of the salt industry in San Mateo County. La Peninsula 20(3): 14-
19.
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of a dam across Steinberger Creek, which, together with exterior levees surrounding the salt works,
removed the area inboard of the dams and levees from influence of tidal action (Map 1). According to
the Redwood City Democrat, both companies were successful local businesses that produced their first
crops in October 1902 and the lands that they had placed in production at that time are shown on Map
1. By 1905, Stauffer Chemical purchased the West Shore Salt Company and began negotiation for the
Redwood City Salt Company, which was merged with the Stauffer Chemical Company to form Leslie Salt
Company, which was officially incorporated in August 1907. Aerial photographs from 1916 and 1920
show these facilities as containing brines (Figures 2 and 3).

Redwood and
West Shore salt
works

Marshlands . ] / i

Figure 2: 1916 Aerial Photograph showing the leveed areas of former Redwood and West Shore Salt Works (in 1916 they had
been merged to form Leslie Salt). Levees and railroad spur to Redwood City Harbor lands also evident.

The production of salt by these early salt companies was much the same as present day operations,
though on a smaller scale. Water was taken in from San Francisco Bay by pumps and/or inlets,
concentrated into brines by solar evaporation in sequential basins, and moved into small rectangular
crystallizers to eventually crystallize as salt that was then harvested by hand. The salt production
system consisted of large evaporators for initial evaporation located in the eastern portion of the
salt works. The salt crystallizers are evident on Map 1 as the smaller rectangular basins adjacent to
Redwood Creek Harbor and were the location where salt was harvested and shipped.

Salt production companies conducted their operations on tidal marsh lands and the construction of the
levees to create these salt production facilities occurred by placement of dredged muds on the top
surface of the marsh. The marsh plain consisted of vegetated areas at or above the elevation of Mean
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High Water (MHW).> Some of the levees also crossed small sloughs which may have been below MHW;
however, they were generally considered part of the vegetated marsh. The marsh plain was thus
enclosed allowing for the containment of the brines that could be concentrated by evaporation over
time. The effect of these levees was to convert vegetated marsh and its associated tidal sloughs into
non-vegetated basins containing brines, crystallized salts, and various co-products. Permits under the
Rivers and Harbors Act of 1899 (RHA) were not required for these levees as evidenced by the practice of
the War Department during the period immediately following the enactment of the RHA as described
below.

&M , Marshland :

Railroad spur |

e -
’ o

Figure 3: 1920 aerial showing the Redwood and West Shore salt ponds and RR spur crossing Steinberger Slough to Redwood
City Harbor Company properties at far upper left of photo where dredged materials are being deposited for Port facilities.

Rivers and Harbors Act practice by the War Department

In the immediate decade following enactment of the RHA, the War Department records indicated that
its permitting activity was restricted to projects that were directly related to maintaining or improving
navigation for commercial shipping and national defense. According to records in the Annual Report of

* See Michael Josselyn, PhD PWS, Topographic Sheets Denote Marsh Elevations Above Mean High Water (Jan. 31,
2012).
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the Chief of Engineers®, RHA authorization was reported for 963 projects nationwide between 1900 and
1907, and all of those authorizations were related to building or modifying bridges, building or
modifying dams, and construction of locks for river transport. Some of these permits were issued to
private entities, such as railroad companies and harbor companies, with many issued to municipalities
for public works infrastructure projects affecting navigation. The first authorizations for projects other
than bridges, dams, or locks, was in 1911, when the Annual Report notes

"numerous applications for permission to build structures of various kinds other than bridges
(such as dams, wharves, dolphins, booms, weirs, etc.) in the navigable waters of the United
States have been examined with a view to protect navigation interests. Upon the
recommendation of the Chief of Engineers, permits have been granted by the Secretary of War
for a number of such structures, but specific reference is not deemed necessary." (emphasis
added).

Similar statements appear in subsequent issues of the Annual Report of the Chief of Engineers, indicating
that permit activity increased and began to include additional structures beginning in 1911.

In San Francisco Bay, these records indicate that eleven projects were approved under the RHA between
1900 and 1907, all of them authorizing construction of bridges, or for alteration of bridges that were
determined to be affecting navigation. The closest location to Redwood City for which a RHA project
authorization was reported was in 1907 for the Dumbarton rail bridge. All of these projects were
related to issues of navigability in waters that were deemed deep enough to be suitable to transport
commerce. The first authorization issued for a dam across a tidal slough in San Francisco Bay was in
1909 for two “small sloughs” entering Alviso Slough and Guadalupe Creek. However, the reclamation of
marshes and associated sloughs for industrial and agricultural purposes had been undertaken with the
knowledge of the War Department and were considered the normal and expected practice for the use
of these lands as they were not considered to below MHW nor navigable.

As reported in the Annual Report of the Chief of Engineers and other records, the Corps of Engineers had
been dredging Redwood Creek periodically since 1886 to maintain navigability between San Francisco
Bay and downtown Redwood City. In 1913, the Redwood City Harbor Company purchased from Leslie
Salt Company approximately 500 acres of land comprising what is now the Port facility of Redwood City,
the Pacific Shore Center development, the Westpoint Marina, and a portion of the Redwood City Salt
Plant site. The Corps of Engineers placed dredged materials on the adjacent marshlands to create dry
land for these port facilities. The Redwood City Harbor Company then initiated the construction of the
road and railroad spur across Steinberger Creek connecting Redwood City with the port facilities (Map
2). Starting in 1914, the Redwood City Harbor Company also constructed levees around its holdings and
used these areas for dredged material disposal, particularly in the area of the current Port facilities,
Pacific Shores Center, and the northern portion of the current crystallizers (Figure 4; Map 2).

* A report prepared annually by the Corps of Engineers for the Secretary of War. Reports between 1895 and 1930
viewed at the San Francisco Public Library, Main Library.
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Marshlands

Levee : A

Figure 4: 1915 Corps map of Westpoint Slough in vicinity of current Pacific Shores Development and West Shore Marina
showing levee (depicted as double line of dots) in place along edge of Westpoint Slough

In 1917, the Corps of Engineers produced a report for Congress that documented the costs and benefits
of dredging the channel at Redwood City’ that described the situation relative to the adjoining
marshlands and the ongoing reclamation and salt making activities. Significant findings from this report
indicate that the Corps recognized that the marsh lands were extensive, were above high water, and the
Corps was aware that the marshlands and tidal sloughs were subject to reclamation for agricultural and
industrial purposes.

East of Redwood City there is a strip of marshland 2 miles wide on the average and about 12
miles long, containing about 25 square miles. This strip is much cut up by sloughs, but contains a
large area of flats not covered by water, except at extreme flood tides. This section is capable of
being reclaimed for agricultural and industrial purposes. [page 5]

The whole section through which the creek flows as a navigable stream is marshland, above high
water most of the time, but completely covered during extreme flood tides except for such
portions as have been diked -off. The land is covered with marsh grass, and the banks are of the

> War Department 1917. Reports on Preliminary Examination and Survey of Redwood City Harbor, CAL. House of
Representatives. 65" Congress. Document No. 551.
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usual character found in sloughs, sometimes steep and overhanging, 6 to 8 feet high, sometimes
a gently sloping, muddy beach. [page 5—emphasis added]

All lands adjacent to Redwood Creek are tide lands but can be easily and cheaply reclaimed and
made into desirable sites for manufacturing establishments. [page 11]

These statements indicate that the Corps’ focus on maintaining the navigability of Redwood Creek was
intended in part to support the potential industrial and agricultural development in the surrounding
marshlands. A description of the various industrial and commercial activities on these marshlands
demonstrated that the Corps was well aware of the potential for their development as a justification for
federal funds to dredge the channel. The report also makes clear that the Corps was aware of the salt
works construction along Redwood Creek.

The Tacoma Mill Co. owns extensive marshland holdings on the north and west bank of the creek
close to town. It Imports, mostly by rail, between 2,500,000 and 3,000,000 feet of lumber
annually, valued at between $50,000 and $60,000. There are several large salt works situated on
Redwood Creek, the Greco Salt Co. and Leslie Salt Co. being the largest of these. They ship
annually, via Redwood Creek, large quantities of salt. [page 6]

The Corps used the development underway by the Redwood City Harbor Company, including the
construction of a levee around the marshlands (Figure 4) as a basis for considering the local
expenditures that had already been made in the region.

In addition to the industrial concerns already in operation in this section, due credit must be
given to a prospective commerce that is reasonably certain to develop. The Redwood City Harbor
Co. was organized about a year ago by a group of business men of recognized financial standing
primarily for the purpose of providing sites on a deep-water harbor for the various business
enterprises owned by themselves, secondarily as a real estate venture with the idea of attracting
industries to the harbor, thirdly, for the benefit of Redwood City. [page 7]

Around its property the Redwood City Harbor Co. is also constructing a levee by means of a
clamshell dredger. The levee is already completed for a distance of 3 miles, shown by red-ink line
from point H to point F on the map, leaving a comparatively short stretch from F to G to be
completed. (Information has been received that this work has also been completed.) During the
past year the harbor company has spent on its work about $120,000.

The federally sponsored dredging authorized in the Rivers and Harbors Act of 1910 included the
placement of dredged material onto the adjoining marshlands:

The dredged material was removed by a bucket machine with a very long boom, and the spoils
were thrown back as far as practicable from the banks, which were so soft and yielding that the
pressure probably squeezed or forced up the creek bottom. This can possibly be avoided in the
future by the use of a suction pipe-line dredge and by depositing the dredged material over a
larger area.

The Corps recommended the funding of the dredging project, in large part due to the commitment of
the local community to the development of the adjoining marshlands for salt production, industrial uses,
and port facilities to ship products from the inland areas.

In the decades following the enactment of the RHA, it is apparent that regulatory authority and actions
by the War Department focused on navigable waterways used by commercial and defense shipping.
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Marsh reclamation involving the construction of levees on the marsh plain and through small tidal
sloughs was not regulated under the RHA as these areas were above MHW and considered outside of
the areas of navigation. In particular, the reclamation of marsh lands, including the construction of
levees to contain brines for salt production in San Francisco Bay, were considered an economic use that
could be used to justify the expenditure of federal funds for dredging certain commercial areas.

Further development and use of the Redwood City Salt Plant site following completion of levee
construction

A number of photos and documents show the extent of the levee system in place in the project area
during the early 1900’s and the activities occurring within the areas enclosed by the levees.

e 1915 map showing levees constructed along West Point Slough along area that was owned by
Redwood City Harbor Company and currently the location of Pacific Shores Center and the
Westpoint Marina (Figure 4).

e 1916 aerial photograph that shows the salt production on the Redwood City Salt Company
property and the levees around the West Shore Salt Company (Figure 2).

e 1920 aerial photograph showing the flooding of the marshlands and salt production on both the
Redwood City and West Shore Salt Company (by then consolidated into the Leslie Salt Company)
as well as the railroad spur going out to the Redwood City Harbor Company lands at the present
day Port of Redwood City. The railroad spur cut off Steinberger Slough from tidal action to
present day Seaport Boulevard (Figure 3).

e 1930 aerial photographs showing the entire levee system in place at the time that includes the
lands leveed and placed into salt production at that time and the areas used from dredged
material disposal by the Redwood City Harbor Company (Figure 5).

e 1931 oblique aerial photograph that shows the entire levee system in place at that time and the
salt production and dredged material disposal activities (Figure 6).

In 1931, the US Coast and Geodetic Survey prepared a map of the region that clearly demarcated the
diked areas at that time (Figure 7). The diked areas between Redwood Creek, Westpoint Slough, and
First Slough are mapped as “filled lands”, salt evaporating ponds, and reclaimed marsh. All of these
lands are separated from the sloughs by levees. Map 3 shows how these levees relate to modern
conditions. On the US Coast and Geodetic Survey, a straight dredged channel on the right side of the
map shown in Figure 7 (now called Flood Slough) is seen as connecting to Westpoint Slough. Between
this dredged channel and First Slough, the area is shown as tidal marsh using parallel lines and an
embedded marsh symbol.

10





TR - -
Path: L:\Acad 2000 Files\07000\7062\gis\arcmap\2012\Jan\HistoricLevees1940s.mxd

1913-1943: Redwood City Harbor Co.
reclaims land to establish port area.

F o — -

1942: Leslie Salt Co. repairs and
realigns several levees

/ | Y
|} y ’; f
} : /i

f i !

/ {/
’l % (i
f |
| [
. J

=+—+ Redwood City Harbor Co. Railroad Spur
Historic Levees: (1915-43)

Leslie Salt Co.
N\ Redwood City Harbor Co.

Ppwra

ENVIRONMENTAL CONSULTANTS
2169-G East Francisco Blvd.
San Rafael, CA 94901
(415) 454-8868 Phone
(415) 454-0129 Fax

C
O),
)
| 1O
| & N ‘i..._._.
1§ O gﬁ
i (& ol
; ©
H =
L !

i
i :
4 1=
i L
| 5
|
‘j‘ =
b
! :
- ko
i
S

DMB Redwood City
Saltworks

Redwood City,
California

Map 3.
Historic Salt
Production
(1915-1943)

This map is representational only, and
not meant for use in detailed design.

0 1,000 2,000
[
Feet

Map By: SG

Image Date: August 2008
Image Source: Redwood City Industrial Salt Works






Exhibit 5: Redwood City Salt Plant Approved Jurisdictional Determination Submission (February 27, 2012)

Figure 5: Composite of aerials from 1930 (Flight C-888, Frame 51, 56, and 54B) 1" = 1350 feet

12





Exhibit 5: Redwood City Salt Plant Approved Jurisdictional Determination Submission (February 27, 2012)

[ Dredge Disposal | [ salt Production
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Figure 6: 1931 Aerial photograph showing the salt ponds and Redwood City Harbor District properties as leveed and in salt production and for use for the harbor industries and dredged
material disposal.
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Figure 7: 1931 Coast and Geodetic Survey Sheet T-4643
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1940 War Department Permit for dam and levees on eastern portion of site

In 1939, the Stauffer Chemical Company applied to the US Army Corps of Engineers for a permit to dam
First Slough and to construct levees enclosing the marsh area between then existing salt ponds and as
far east as Flood Slough. The approval showed the levees in existence at that time and the salt
production lands and reclaimed marshlands based on the US Coast and Geodetic Survey Sheet 4643
prepared in 1931. The proposed dam and the location of the proposed levees were clearly shown as a
heavy dark line on the map (Figure 8). In 1940, the Corps approved the construction of the dam across
First Slough and to construct a levee on the edge of the marsh that blocked off smaller tidal sloughs that
were tributary to Westpoint Slough and to an unnamed channel (now Flood Slough) (Figure 8). In
November of 1940, Leslie Salt (a different corporate entity from the Leslie Salt that was formed in 1907)
acquired the Stauffer Chemical holdings and portions of the Redwood City Harbor Company. In 1943,
the construction of the dam across First Slough was initiated.
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Figure 8: Plan View from 1940 War Department Permit enclose the marshland, including the other tidal sloughs, to
allow for the construction of the solar salt production facilities.
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The first available aerial photograph during the 1940s is dated March 1941 and shows all the areas that
were then owned by Leslie Salt Company (Figure 10). The levees that were in place at that time are
clearly visible in the aerial photograph. The areas that were historically used for salt production are also
visible as containing brines and the area of the former Redwood City Harbor Company now owned by
Leslie was enclosed by levees and dredged material, presumably from the dredging of Redwood Creek.

Figure 10. 1941 Aerial Photograph
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By 1946, a series of aerials (Figures 11 and 12) clearly show the dam on First Slough and the levees along
Westpoint Slough and Flood Slough. The marsh area (and its internal sloughs) was now completely
enclosed and brines appear within the basins. Map 4 shows how these levees relate to the current
conditions on the site.

Leslie continued to construct internal levees within the system to further improve salt production and its
shipping facilities. In 1947, the War Department issued a permit to Leslie Salt Company to dredge 1.5
million cubic yards from Redwood Creek as part of the construction of its salt storage and the ship
loading facility. The War Department also permitted the dredging of Redwood Creek for Leslie’s
loading facility. The permit shows that the dredged materials were to be deposited into the lands
formerly owned by the Redwood City Harbor Company and the Redwood City Salt Company—areas that
are presently the northern portion of the crystallizers were designated as the site to receive these
dredged materials (Figure 13).

Throughout the late 1940’s, Leslie Salt continued to develop its deep water shipping facility, salt storage,
and pipelines in the area of the former crystallizers of the Redwood City Salt Company along Redwood
Creek and therefore needed another and larger location for the final stages of salt production. In 1950,
the construction of new crystallizer beds began and were completed in 1951 largely converting the
holdings of the salt companies first constructed in 1901-2 and the Redwood City Harbor Company lands
into the flat, rectangular beds that exist today (Map 4). The levees that surrounded the facility as
authorized under the 1940 War Department permit were regularly maintained and the basins within
flooded with brines and salt production co-products.
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Figure 11. 1946 aerials showing dam across First Slough and levee along Westpoint Slough. Note that north is to
the right on this photograph.
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Figure 12. 1946 Aerial photograph showing levee along Westpoint Slough and brines within salt production facility. North
is to the left in this photograph
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Topographic Sheets
Denote Marsh Elevations above Mean High Water
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February 27, 2012

The mapping of shore lands and other features along San Francisco Bay was largely done by the US
Coast and Geodetic Survey starting in the mid-1850’s and continuing into the 1970’s when it was
merged into the current National Oceanographic and Atmospheric Administration (NOAA). Surveyors
were guided by instructions from the US Government in regards to surveying shore lands, and, in
particular, in providing surveyors with guidance on the placement of lines that would delineate the
location of Mean High Water (MHW). This report provides documentation on the methodologies used
in these surveys and the basis for the conclusion that the marsh areas shown on the US Coast and
Geodetic Survey maps were generally located at or above MHW.

Mapping Marsh Areas Early surveyors were essentially mapping the extent of the vegetated marsh
plain because it was easily recognized and traversed and also because it provided a basis for
determining lands that may be reclaimed for agricultural, industrial, and development uses. All early
topographic maps depicted the extent of the marsh plain with a designation consisting of closely spaced
parallel lines bounded by a black line to separate it from open water and mudflat areas. The vegetation
on this marsh plain was characterized by the presence of saline tolerant vegetation such as pickleweed
and cordgrass that provide a distinct demarcation from the unvegetated mudflats along their edges.

In San Francisco Bay, the vegetated marsh “plain” is generally found near the mean higher high water
(MHHW) and above the MHW mark'. Detailed topographic survey data collected at many tidal marsh
plains in San Francisco Bay have shown that the elevation of the marsh plain in its natural state is
approximately at MHW. This is due to the fact that, over time, suspended sediment in Bay water settles
onto the marsh surface, raising the surface of the marsh plain so that eventually, as the duration of
inundation decreases, less sediment is deposited. This equilibrium condition is reached between MHW
and MHHW?. In addition, according to historic accounts, the tidal marshes resembled "a plain traversed
by a branching system of sloughs"®. Early topographers such as Ferdinand Westdahl used "the level of

! Mean Higher High Water is the average of the highest high tides whereas Mean High Water is the average of all
high tides. For the tidal record in the Bay nearest Redwood City, MHHW is approximately 8.21 feet above Mean
Lower Low Water (MLLW) and MHW.

2 Josselyn, M. 1983. The ecology of San Francisco Bay tidal marshes: a community profile. US Fish and Wildlife
Service, Division of Biological Services, Washington, DC. 102pp.

3 Gilbert, G. K. 1917. Hydraulic-mining debris in the Sierra Nevada. U. S. Geol. Surv. Prof. Paper 105. 154pp.
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the salt-marsh in its natural state" as a datum plane for upland elevations®. Assuming that the
remaining pristine tidal natural marshes we can observe today represent typical conditions in the
historic past, the marsh plain as mapped by early surveyors likely ranged within a few inches of Mean
Higher High Water”.

Mapping Mean High Water In 1915, the US Coast and Geodetic Survey® indicated to their field staff that
“the high-water line, being one of the most important features of the sheet, should be drawn with
sufficient strength to make it clearly distinguishable”. Furthermore, in 1928, the guidance provided to
surveyors was to locate the high water line as carefully as possible and instructions were provided on
how to conduct the survey’. In maps completed by the US Coast and Geodetic Survey for San Francisco
Bay, the outer edge of the marsh was easily accessible on most tides by surveyors and their rodmen and
this perimeter was mapped with a solid black line. The solid black line, therefore, separated the marsh
areas that were considered above MHW from the mudflats, open bay waters, and sloughs that were
considered below MHW.

In 1938, the US Coast and Geodetic Survey® provided further guidance to surveyors and stated that:

“The outer edge of vegetation shall be shown on all plane table and air photographic
surveys by a fine solid black line... If it presents a fairly definite edge at mean high water
it should be shown with a line.”

Interpretation of Maps Used for the 1940 War Department Permit Applying these surveying methods
to the drawings accompanying the 1940 War Department permit (Attachment A), establishes that all of
the marshland and many of the smaller sloughs on the Redwood City plant site were above mean high
water prior to construction of the levees. On the 1940 permit, the underlying map on Sheet 2 is
indicated as being “copied from the US Coast and Geodetic Sur. Sheet 4643”. | was able to acquire a
copy of the original drawing of the USCGS Sheet 4643 from the archives maintained by the National
Oceanographic and Atmospheric Administration (NOAA) (Attachment B). This survey was completed by
USCGS staff based on aerial photography taken in 1931 and with comparison made to previous T-Sheets
prepared by the USCGS.

USGCS Sheet 4643 (Attachment B) shows that the current solar salt production plant site consisted of
existing salt evaporating ponds or reclaimed marsh that were previously diked off from the Bay or tidal
marsh. In accordance with established surveying practices, the tidal marsh is indicated by closely

* Westdahl, F. 1897. Descriptive report accompanying a resurvey of San Francisco Bay, California, Menlo Park to
near Mountain View. U. S. Coast and Geodetic Survey Register No. 2312. 14 pp.

> Atwater et. al. 1979. History, Landforms, and Vegetation of the Estuary’s Tidal Marshes. In Conomos, J. San
Francisco Bay: The Urbanized Estuary. Pacific Division of the AAAS.

® US Coast and Geodetic Survey. 1915. General Instructions for Field Work of the U.S. Coast and Geodetic Survey.
Special Publication No. 26. Department of Commerce.

7 US Coast and Geodetic Survey. 1928. Topographic Manual. Special Publication No. 144. Department of
Commerce.

& US Coast and Geodetic Survey. 1938. Field Engineers Bulletin. Number 12
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spaced parallel lines with embedded marsh symbols. There are sloughs both adjacent to and within the
tidal marsh. Most of the sloughs are shown with a single line and are depicted with parallel lines
running over them and therefore would have been considered indistinguishable from the marsh plain.

First and Westpoint Slough do not have closely-spaced parallel lines containing marsh symbols. A few
sloughs internal to the marsh system and tributary to First and Westpoint Slough do not have solid
parallel lines through them. These “double lined” sloughs likely did not support vegetation and were
mudflats or open water and therefore, considered below mean high water. Finally, where levees were
present at that time, they are shown on the USCGS Sheet 4643 as two parallel dotted lines. Each of
these features is clearly seen on Greco Island, the land mass in the upper right hand portion of the map
above Westpoint Slough.

| have placed an orange line on Attachment C to show the location of the approved dam on First Slough.
The dam across First Slough as approved by the Corps, resulted in not only the separation and
conversion of First Slough from the bay but also all of the double lined tributaries to First Slough that
were internal to the site and subsequently used for salt production.

| have placed a red line on Attachment C to show the location of the levee approved by the War
Department along the edge of Westpoint Slough, an unnamed tributary (today’s Flood Slough), and
separating the upland areas from the tidal marsh along the project’s southern boundary. The levee is
was shown as thick line in the 1940 permit drawings that was drawn by pen or pencil along the edge of
the marsh on the USCGS Sheet 4643 (see Attachment A). This thick line is indicated on the drawing by
arrows as the “proposed levee”. The approved levee was drawn directly on the edge of the marsh as
demarcated on the USCGS T-sheet 4643. The cross-section through the approved levee (Sheet 1,
Section B-B), also prepared for the 1940 Permit, illustrated the ground of the “marsh land” as at mean
higher high water (MHHW) which is higher than MHW. Furthermore, the approved levee is shown as
cutting off two “double-lined sloughs” that connected to Westpoint Slough and one “double-lined
slough” that connected to Flood Slough. Both in the language of the 1940 authorization and the
attached drawings, the Corps was approving the placement of the levees across these sloughs as the
thick line designating the levee crosses the mouth of each of these sloughs.

Conclusion Based on (1) the practice of the USCGS surveys to map the edge of marsh vegetation, (2) the
fact that historic and present day tidal plains are described as occurring at or above MHW, (3) the
Survey office instructions provided guidance to draw the edge of the marsh with a line to depict MHW,
and (4) the 1940 permit’s designation of the marsh plain as at MHHW, | conclude that the areas
depicted with the marsh symbol and with parallel lines was at or above mean high water at the time the
War Department issued the Permit in 1940. This would include those areas where the marsh symbols
continue over the entire area (e.g. the single-lined sloughs).
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7 stating whether above or below or giving dirootion by points of compnss.)
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Dam and Levee Dast of Redwood Cr., San Mabteo County, California, Avplication By
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(a) That the work shall bo g:;éct to the supervision and approval of the Di(\/-é Engincer, Engineer Depnrbment
at Largo, in charge of tha loeality, who may temporarily suspend the worlk at any time, if in his judgment, the interests
of navigation so require.

() That any material dredgod in the prosceution of the work herein authorized shall be removed cvenly, and no
largo refuse piles, ridges noross the bed of the waterway, or deep holes that may have & tendency to causc injury to navi-
gable channels or to the banks of the waterway shall be left. If any pips, wire, or cable hereby authorized {s laid in a
irench, the formation of permanent ridges ncross the bed of the waterway shall be avoided and the back filling shall be
go done as not to increase the cost of future dredging for navigation. Any material to be deposited or dumped under
+this authorization, cither in the waterway or on shore above high-water mark, shall be deposited or dumped at thelocal-
ity shown on the drawing hercto attached, and, if so preseribed thereon, within or behind a good and substantial bulk-
head or bulkheads, such as will prevent eseape of the material into the waterway, -Ifthe-materisl-is-to-be-deposited—ix +
ihe-barbesoi-New—York;-or-in-its-adjncent-or-tributary-waters;-or-in-Long-Teland-Seund;-a-permit-therefor-must-be-pre-

(c) That there shall be no unreasonable interference with navigation by the worlk herein authorized.

(@ That if inspections or any other operations by the United States are necessary in the interests of navigation, all
expenses connected therewith shall be borne by the permittee.

(¢ That no nttempt shall be made by the permittee or the owner to forbid the full and free use by the public of all
navigable waters at or adjacent to the worlk or structure

() ‘That if future operations by the United States require an alferation in the position of the structure or work
herein authorized, or if, in the opinion of the Seoretary of War, it sholl cause unreasonable obstruction to the free navi-

_getion of sald water, the owner will be required, upon due notice from the Secretary of War, to remove or alter the

structurnl worle or abstructions caused thereby without expense to the United States, so as to render navigation reason-

, ably free, easy, and unobstructed; and if, upon the expiration or revocation of this permit, the structure, fill, excavation,

or other modification of the watercourse heroby authorized shall not be completed, the owners shall, without expenss
to the United States, and to such extent and in such time and manner as the Seorstory of War may reqilire, remove
all or any portion of the uncompleted structure or £l and restors to its former condition the navigable capacity of the
watercoursé, No claim shall be made agninst the United States on account. of any such removal or elteration.

{g) That the United States shall in no case be liable for any damage or injury to the structure or work herein
authorized which may be caused by or result from future operations undertaken by the Government for the conservation
or improvement of navigation, or for other purposes, and no elaim or right to compensation shall acorue from any such
damege. ;

() That if the display of lights and signals on any work hereby authorized is not otherwise provided for by law,
such lights and signals as may be prescribed by the Bw ighihouses,-Deparhment-sf-Commeree, sball be installed
and maintained by and at the expense of the owner. U. S+« Comst Guaerd ‘

(1) That the perniittee shall notify the said distriet engineer at what time the work will be commenced, and as far
in advance of the time of commencement as the szid district engineer may specify, and shall also notify him promptly, in
writing, of the commencement of work, suspension of work, if for a period of more than one week, resumption of work;,
and its completion. : )

(7) That if the structurs pr work herein authorized is not completed on or befors $ha 3ish day .
of ;.»:.Dacemba::.-.m., 19.-2}2—_—,-thi5 permit, if not previously revoked or specifically extended, shall cease and be null
and void.

y authority of the Secretary of War: ‘ (5) .

,  ‘Thomas M. Robinms,
Brigedior General,
Acting Chief ol Znginesrs.

WAR DEPARTMENT
0.C.or E.
Form No. 96

Revised Jan. 6, 1037 .
B~8300 .5, GOYCRHMENY PRINTING OPFICR
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EXHIBIT 9

Listings of Navigable Waters in the South Pacific Division
(1932, 1958, 1965, 1971)
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APTROXINATELY 25 § OF TUE SAN FRANCISCO BAY IS DIKED TO FORM EVAFORATIUS
PONDS USED TO FRODUCE SALT. PRIOR TO 1971 THE DIKES AND THE PONDS WLRE
{ CONSIDLRCD OUTSIDE THE JURISDICTION OF THE CORPS OF THGINLERS WITH HECAKD
TO DEPARTHENT OF THE ARMY PERMITS. AS A RESULT OF CXTREME PUBLIC FRESSURE
TROM CONCERNLD CITIZENS A RECOMMENDATION WAS SUBNITTED TO OCE BY SED
THAT THESE AREAS BE INCLUDED WITH THE MEMAINDER OF SAK FRANCISCO BAY AS
" NAVICABLE wm:as. A TUBLIC NOTICE TO THIS CFFLCT WAS PUBLISHRD ON 11 Juii

[P

‘ 1971. A mmw. PUBLIC NOTICE WAS ISSUED ON 18 JANUARY 1972 SPECIF T(‘ALLY

STATING THAT PERMITS ARE RFQUIRED FOR ALL WORK TN UNFILLED AREAS SHORFWARD OF
THE DIKTS WHICH ARE RELOW FORMER MEAN KIGHER HIGH WATER. TIE PRESEN
INTERTRETATION OF "FORKHER HEAN HIGHER HIGH MAYER™ 1§ THAT X¥ CORKESPUNDS v
THE PRESFNT FLANC OF MEAN HIGHEK HTGH VATER. ON 29 MAKCH 1972 THE SL1ERNA LI
{ BROUGHT LECAL ACTION AGAINST LESLIE SALT 0. WITH REGARD 70 DIKES PRESENTLY

EXTSTING ON BAIR ISLAND LOCATED TN SAN FRANCISCO BAY, THT COURT Ik ANGTHF®

. CASL DLTLRBINED THAT THE LLGALITY OF THE CORPS' DCFINITIUN OF KAVIGABLE

.‘ *=.FKS WHILD BC DETERMIKED DURING THIS PLNDING ca..l..
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REDWOOD CITY SALT PLANT
APPROVED JURISDICTIONAL DETERMINATION SUBMISSION
May 30, 2012

EXHIBIT 10

Redwood City Salt Plant Crystallizer Grading Drawings 772
(1949)
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